0

£ v L
s
PO

A ﬁ,.s

1 Pro rt

: : i ‘Declarant intends’ to
provia Eor ‘co! ndomInIum owneraHIp Of the Real Property undu: tho
COndominium Propert: Aﬁt ot .the. State of Idnho. .

D : ¥ Ky LA
Tho tetm “Projoct" lhall colloec-
tivcly maan - tha nen roperty and all buildings and othor im=-
’1ocntad~ n. tho Real Ptoporty.

Type of Ownership. This condominium project

will'Provide & means for ownership in'fee simple of separate

1nterests iannitS»and co-ownership.with others, as tenants in
o : t terms are herein defined.

T Section 2. 1 Buildin . "Building“ means ono of the buildlnqs
constructea on the Reai Property pursuant to this Declaration,
excepting structures containing no living quarters and used
primarily for automobile parking.

Section 2.2 Unit., “Unit" means the separate interest in a
condominium as bounded by the interior surfaces of the perimeter
walls, floors, cellings, windows and doors thereof and the interior
surfaces of bullt-in fireplaces as shown and numbered on the
Condominium Map to be filed for record, together with all fixtures
and improvements therein contained. Notwithstanding such markings,
the following are not a part of a Unit: bearing walls, columns,
floors and roofs {except for the interlor surface thereof, if a
perimeter wall, floor or celling), foundations, clothes chutes,
shafta, central heating, reservoirs, tanks, pumps and other
services uged by more than one uUnit, pipes, vents, ducts, fluecs,
chutes, conduits, wires, garages, and other utility installations,
wherever located, except the cutlets thereof when located wlthin
the Unit, The interior surfaccs of a perimeter window or door
means the points at which such surfaces are located when such
windows or doors are closed; the physical windows and doors
themgselves are part of the Common Area, as herein defincd. Each
Unit alse includes the interlor of any storage arxeas which are
shown on the Condominium Map as belonging to such Unit, bounded
as described herein for the other portions of the Unit. In case
of combination of two or more adjoining Units, thoge portions of
partition walls between Units which are from time to time used as
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door openinq: hotwoon luch Unitl sha]l be/doomed to

divided in half longitudinally, parallel to tho partition
wall, and each half shall constitute part of the Unit whic
1t adjoins, as, Limitad COmmon Area nppurtannnh-to luch Und

Section 2. 3 COmmon Aroa.*

enhir oniect exceptIng all Unita.“

Section 2.4 Limited’ COmmon Area."”Limited Commo!
Area means tﬁat Common Area deslgnated herein for exclusive
use by Owners of particular Condominiuma, aa thoae terms are
herein defined, . L B :

Section 2.5 General Common Aréa. *“General Common
Area" means all Common Area excepting all Limited Common
Area, -

Section 2.6 Condominium. "Condominium" means a aeparate‘
interest In a Unit together with an undivided interest in,
common in the Common Area (expressed as a percentage of the i .
entire ownership interest in the Common Area) as set forth
in Exhibit B attached hereto and by this reference made a
part hereof.

Sectlon 2.7 Owner. "Owner" means any person or entity,
including Declarant, at any time owning a Condominium; the
term "Qwner" shall not refer to any Mortgagee, as herein
defined, unless such Mortgagee has acquired title pursuant
to foreclosure or any proceeding in lieu of foreclosure.

Section 2.8 Mortgage. “Mortgage" means any mortgage,
deed of trust, or other security instrument by which a
Condominium or any part thereof is encumbered,

Section 2.9 Mortgagee. '"Mortcagee" means any person,
or any successor to the lnterest of such person named as the
mortgagee, trust beneficiary or creditor under any mortgage,
as mortgage is defined in Arxticle I1I, Section 2.8, under
which the interest of any Owner, or successcor to the interest
. such Owner, is encumbered.

Section 2.10 Association. "Assoclation" means Parkside
Village Owners, inc., an ldaho corporation, not for profit,
its successors and assigns, organized as provided herein.

Section 2.11 Condominium Map, “"Condominium Map" mezns
the Condominium Map for Parkside Village to be filed for
record in the office of the County Recorder of Blaine County,
Idaho, consisting of a plat or survey map of the surface of
the ground of the Real Property showing a survey and legal
deacription thereof, the location of each Building with
respect to the boundaries of the Real Property, together
with diagrammatic floor plans of the Buldings showing the
boundaries of each Unit within each Building, Unit number
identifying the Units, together with such other information
as may be included thereon in the discretion of the Declarant.
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thut, ha P:ojcce an ery part
.5 held: and lhall .ba held,’conveyed, devised,' leased,

30: .tha® benetit o£ the Project and every part thereof and for the
}benefit of’ each'owner.. All provisions hereof shall be deemed to

run:with theland as covenants running with the land or as equitable
ervitudeswas the casoc may be,.and shall constitute benefits and
burdens:to; the Declarant and: its assigns and to all persons

.

herasafte acquiring .or .owning any intereat in the Project, however
suchiinterest may:.b obtained. - .

ARTICLE IV.

ature and Incidents of Condominium Ownership

) :Sectionvd.l Eatatea of an Owner, The Project is hereby
divided Into Condominliums cach consisting of a'separate interest
4in a Unit and an undivided interest in common in the Common Area
. in accordance with the attached Exhibit B setting forth the
- Common Area appurtenant to each Unit, The percentage of ownership
.+ .interest in the Common Area which is to be allocated to each Unit
" £~r purposes of  tax assessment under Section 55-1514 of the Idaho
Code and for purposes of liability as provided by Section 55-1515
of auch Code shall be the same as set forth in Exhibit B, Exhibit
‘B also contains a legal description of each Unit in the Project,
. consiuting of the identifying number of such Unit as shown on the
Condominium Map. Such undivided interests in the Common Area are
hereby declared to be appurtenant to the respective Units.

Section 4.2 Designation of Limited Common Area. “Limited
Common Area’ shall consist o alconies and porches. The balcony
or balconies and the porch or porches adjoining a Unit shall be

used in connrection with such Unlt to the exclusion of the use
thereof by the other Owners of Common Arxea except by invitation.

Section 4.3 Right to Combine Units. Declarant reserves the
right to combine physically the area or space of one Unit with
the area or space of one or more adjoining Units. Such combination
shall not prevent separate ownership of such Condominiums in the
future. Upon such combination of adjoining Units, any walls,
floors, or other structural separations between Units so combined,
or any space which would be occupied by such structural separations
but for the combination of the Units, shall automatically become
additional Limited Common Area for the exclusive use by the
Ownersa of the Units so combined. Such structural separations and
such space shall automatically become General Common Area if the
combined Units become subject to separate ownership in the future.

section 4.4 Title. Title to a .Condominium may be held or
owned by any entlity and in any manner in which title to any other
real property may be held or owned in the State of Idaho.

Section 4.5 Inseparability., No part of a Condominium or of
the legal rights comprising ownership of a Condominium may be
separated from any other part thereof during the period of Con-
dominium ownership prescribed herein, so that each Unit and the
undivided interest in the Common Area appurtenant to such Unit
shall always be conveyed, devised, encumbered, and otherwise



zvcry gift. ‘devise, .
z- other; diupositicn
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.-Taxanzand Auaeusment;ﬁ‘“ﬁéZh ofﬁl,

sessments Jmay, - ing the
‘lien-onithe: Project
sciation: shall pay’the ‘same.and -
ane. to_tha Ownericr Owneravresponsible therefor.;,
hal ayhthe/tax ments assessed against
nterest 'herein, ‘or his’interest-in the
vy oriall:of the; foregoing. - Each
: . ¥ .Mimpoaitions and assessments levied
againat tha, Project or:any .part’of the Common Area’ in proportion
‘to his inte .t in: the’ -.Common Axea. ‘such payment to be made to
Lthe ‘Assoc) . 10n at. ‘least thirty. '(30)., .days prior to the delin-
‘quency. .. such tax or. assessment.’: Each such unpaid tax or assess-
‘ment. shall bear interest at. the rate'of ten percent (10%)} per
1annum from and after the time the same becomes payable by each
qunertand shall be secuted by the lien created by Section 9.6
hereof. :

uvif' Section 4 9 Owner’s Ri hts with Respect to Interiors. Each
. ~:Owner shall Kave the exclusive rlght to paint, xepaint, tile,

. -wax, paper or otherwise maintain, refinish and decorate the

. interior surfaces of the walls, ceilings, floors, windows, and
-.doora forming the boundaries of his Unit and all walls, ceilings,
. floors and doors within such boundaries.

"Section 4,10 Easements for Encroachments. If any part of
the Common Area encroaches oxr &hall hereinafter encroach upon a
Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does exist, If any part of a
Unit encroaches or shall hereafter encroach upon the Common Area,
or upon an adjoining Unit or Units, an easement for such encroach-
ment and for the maintenance of the same shall and does exist.
Such encroachments shall not be considered te be encumbrances
whether on the Common Area or the Units. Encroachments referred
to herein include, but are not limited to, encroachments caused
by settling, rising or shifting of the earth, or by changes in
position caused by repair or reconstruction of the Project or any
part thereof.

Section 4.11 Easements of Access for Repalr, Maintenance
and Emergencies., Some of th¢ Common Area Ls or may be located
within tge Units or may be convenlently accessible only through
the Units. The Owners of other Units shall have the irrevocable
right, to be exercised by the Assoclation as their agent, to have
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access to each Unit and to all Common Area from time to
time during such reasonable hours as may be necessary for
the maintenance, repair or replacement of any of the Common
Area located therezn oxr accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the
Common Area or to another Unit or Units. The Association
shall also have such right independent of any agency rela-
tionship. Damage to tha interior or any part of a Unit or
Units resulting from the maintenance, repair, emergency
repair or replacement of any of the Common Area as a result
of emergency repairs within another Unit at the instance of
the Association or of Owners shall he an expense of all of
the Owners; provided, however, that if such damage is the
result of negligence of the Owner of a Unit, then such Owner
shall be financlally responsible for all of such damage.
Such damage shall be repaired and the property shall be re-~
stored substantially to the same condition as existed prior
to damage., Amounts owing by Owners pursuant thereto shall
be collected by the Association by agseasment pursuant to
Article IX ?elow.

i Section 4.12 owner's Right to Ingress and Egress and
Support. Each Owner-‘shall have the right to ingress and
egress over, upon and across the Common Area necessary for

' access.to his Unit and to the Limited Common Area designated

_ for-use in connection with his Unit, and shall have the right

2", to the horizontal and lateral support of his Unit, and such
rights shall be appurtenant to .and pass with the title to
each Condominium.

Sectzon 4.13 - Association'’s Right to Use Common Area.
The Association shall have a non-exclusive easement to make
such use of the Common Area as may be necessary or appro-
priate to perform the duties and functions which it is ob-
ligated or permitted to perform pursuant to this Declaration,
including the right to construct and maintain in the General
Common Area maintenance and storage facilitiea for use by
~ the Association. -

" Section 4.14 peclarant's Right Incident to Congtruction.
Declarant and persons it shall select, sb~Ll have the right
.to ingress and egress over, upon and acros; the Common Araa,

" the right to store materials thereon and to make such othar
“use thereof as may be reasonably necessary or incident to
complete’ development of . the Project.

Section: 4 15 Easements Deemed Created. All conveyances
of i onaomInInma Rereafter made, whether by tha Declarant or
otherwise;*ahall ba construed to grant and reserve such ra-
ciprocali'e sements A8 shall give effect ‘to Bactions 4.10,
1157.4:125°4,13and "4,14" above,  even though no spocific
e!erenc 5

“such’ ensaments or, to; those Sectionn appanr 1n
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ARTICLE V.

Description of a Condominium

Every contiract for the sale of a Condominium and every other
instrument affectlng title to a Condominium may describe that
condominium byeithe number shown on the Condominium Map with the
appropriate refierence to the Condominium Map and to this Declaration
as each appears on the recoxrds of the Cdunty Recorder of Blaine
County, Idaho,]in the following fashion:

"Condominium Unit .as shown on the Condominium Map
for Parkside village appearing in the records of Blaine County,
Idaho, as Instyument No. , and as defined and
described in that Condominium Declaration for Parkside Village
recorded in the records‘of Blaine County, Idaho, as Instrument
No. L

Such description will be construed to describe the Unit,
together with the appurtenant undivided interest in the Common
Area, and to incorporate all the rights incident to ownership of
a Condominium and all the limitations on such ownership as des-
cribed in this Declaration.

ARTiCLE VI,

Mechanic's Lien Rights

No labor performed or services or materials furnished with
the consent of or at the request of an Owner or his agent or his
contractor or subcontractor shall be the basis for the filing of
a lien against the Condominium of any other Owner, or against any

- part thereof, or against any other property or any other Owner,
. unless such other: Owner has expressly consented to or requested
© the:performande" of such labor .or. furnishing of such materials or
‘services. Such express consent shall be deemed to have been
given by the owner of any COndominium in the case of emergency

~the' Articles. -

“INCOrpuratio : .
attached heret ag, Exhibits: C. and D,.respectively;~and ihereby
£ thi ‘Dﬁclaration. h

Y PErBOn it
gCOndominiuT ‘8hal ba uhnreh,b

L
€0’

emberﬂhip for Shi
eracniox entity othet), than\; ,Owwar-mayﬁbq3a*memberio£
‘AS ociatio A;the;. rticla ;ncorporaeio i By-anSroi
na ' mbar'hipzv n»the,Asnociationr uy
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be assigned to a Mortgagee as further securiéy for a loan secured
by a lien on a Condominium.

Section 7.2 Voting Rights. The total number of votes which
may be cast by all members of the Association shall be as set
forth in the Articles of Incorporation and By-Laws of the Asso-
ciation, and each Owner shall be entitled to vote the same
percentage of the total number of votes of the Association as
such Owner'sa percentage interest in the Common Area as set forth
in BExhibit B attached hereto, It is provided, however, that each
Owner shall be entitled to cumulate his votes in any election for
members of the Board of Directors of the Association in accordance
with the appropriate provisions of the By-Laws of the Asaociation.

Section 7.3 Transfer. Except as otherwise expressly stated
herein, any of the rights, interests and obligations of the
Association set forth herein or reserved herein may be transferred
or assigned to any other person or entity; provided, however,
that no such transfer or assignment shall relieve the Asscciation
of any of thef0b¢igations set forth herein. Any such transfer or
assignment shall not revoke or change any of the rights or obliga-
tions of any QWners as set forth herein.

Section 7.4 Amplification. The provisions.of this Article
are amplifiediby the Articles of Incorporation of the Association
and by the By=Laws of the Association; provilled, however, that no
present or future provision of such Articles of Incorporation or
By~Laws shall substantlally alter or amend any of the rights or
obligations of the Owners set forth herein.

H

ARTICLE VIII,

Certain- Rights and Obligations of the Association

Section 8.1 The Management Body. Parkside Village Owners,
Inc., an 1daho corporation, 1s horeby designated to be the
“Management Body" as provided in Section 55~1503 and 55-1506 of
the Idaho Code and shall administer the Project in accordance
with the Condominium Property Act of such Code, the Articles of
Incorporation and By-Laws of the Assoc:ation ang the provisions
of this Deelaration.}

EPRRE Section 8.2 The Common Area. The Association, subject to
the " ri‘ﬁtn of the Owners set forth in Article IV hereof, shall be
responsihle for the exclusive management and contreol of the
Common;Area -and ail’ improvements thereon: {including furnishings
. ;<and.shall ‘keep the same-.in good,
attractive ‘and:sanitary condition, order ‘and repairj.’
:Condominium Unit shall keep the Limited
] i sUnitiin.a
maintain:and

¢ ~:|.mpx:ovamentu
tionj with! thaaCommon
niaiproperyi: 3 .
tural 'eqotatiomcons‘titutiuq ‘part
ssuring; tho‘,p:auezvatio ‘ofigood. .
J ‘pud un- anr.l‘ natural ¢
A 'wq"dfm,‘,ﬁ""

-eof.gtha;r:ommon n..aq i
! yima ﬁeontinu ty e

'“%?',fﬁ':j%%
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The specification of duties of the Assoclation with respect to
particular Common Area shall not be construed to limit its duties
with respect to other Common Area, as set forth in the first
sentence of this Section. The cost of such management, maintenance
and repair by the Asgociatlon shall be borne as. provided in
Article IX. i

J

The Assocxation shall have the right to grant easements for
utility purposes over, upon, across, under or through any portion
of the Common Area, and each Owner hereby irrevocably appoints
this Association as attorney-in~fact for such. purpose.

Section 8.3 Misecellaneous Services, The Association may
obtain and pay for the services of any person or entity to manage
its affairs, or:any part thereof, to the extent it deems advisable,
as well as such other personnel as the Association shall determine
to be necessary or dexirable for the proper operation of the
Project, whether =such personnel are furnished or cnployed directly
by the Assoclation or Yty any persch or entity with whom or which
it contracts. The Assoziation may obtain and pay for legal and
accounting services necessary or desirable in connection with the
cperation of the Project or the enforcement of this Declaration.
The Association may arrange with others to furnish electrical,
water, sewer, trash collection services, and other common services
to each Unit.

Section 8.4 Personal Property for Common Use. The Association
may acquire and hold for the use and benefit of all of the Owners
tangible and intangible personal property and may dispose of the
same by sale or otherwise, and the beneficlial interest in aany
such property shall be deemed to be owned by the Owners in the
same proportion as their respective interests in the Common Area.
Such interest shall not be transferable except with the transfer
of a Condominium. A transfer of a Condominium shall transfer to
the transferee ownership of the transferor's beneticial interest
in such property withcout any reference thereto. Each Owner may
use such property in accordance with the purpose for which it is
intended, withqht hindering or encroaching upon the lawful rights
of other Owners. The transfer of title to a Condominium under
the foreclosure shall entitle the purchaser to the interest in
such personal property associated with the fo?eclosed Condominium.

Section 8.5 Rules and Regulations. The Association way
make reasonable rules and regulations governing the use of the
Units and of the Common Area, which rules and regulations shall
be consistent with the rights and duties established in this
Declaration. Such rules and regulations may include, without
limitation, assignment of particular portions of storage arxeas
within the Common Area for exclusive use by Owners of particular
Condominiuma. The Association may suspend any Owner's voting
rights in the Association during any period or periods during
which such Owner faila to comply with such rules and regulations
or with any other obligations of such Owner under this Declaration.
The Association may also take judicial action against any Owner

 to enforce: compliance with: such. rules,.regulations. or other
*obligations ‘ox to-obtain damages’ for: on-compllance, 11
| 2 pemitted 1;

2
may. exe:cise,
o t'axpreusly’hy ‘this; Declaration
‘{vilega: reasdnably;to b
o:-privilega givenit
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”eachﬁothervnnd with: thavhssociation,to pa; to the’r
ation periodic;assessments made by: tho-AssocLation
heapurposeSsprovided ‘in:this’ Declaration! 7 Such’ assas
e fixed,  established and collected £rom: timo to
d his Article.

total; periodic‘assessments ngainst all cOndominIums
hall-be-’ based’ 'upon-advance estimates of cash requirements

by “the. Asgociatio : ‘provide for the payment of all estimated
expenses -growing outiof or-connected with the maintenance
and-‘operation‘of the’.Common Area or furnishing electrical,
water, -sewer and’trash collection and services, and other

‘epmrnon aervices, ‘to each Unit, which estimates may include,

. among .other: things, expensea- of management; taxes and

' : special assessments;.until- the Condominiums are separately

assessed-as provided herein; premiums for all insurance

which the Association is required or permitted to maintain
pursuant hereto; landscaping and care of grounds; common
lighting and heating; water charges:; trash collection; .
‘- sewer service charges;-repairs and maintenance; wages foi
Association’ employeea:wlegal and accounting fees; any deficit-.

s > .3 A ortionmen of Periodic Assessments.
Expenses attributable to the Common Area and to the Project
as a whole shall be apportioned among all Owners in pro-
portion to the interest in the Common Area owned by each.

Section 9.4 Notice of Periodic Assessments and Time for
Payment Thereef. The Association shall make perlodic assessments,
wﬁicﬁ assessments shall be amnually, quarterly or monthly as the
Association shall from time to time determine. The Association
may, in its discretion, allow assessments to be paid in installments.
Written notice of assessment shall be given to each Owner, which
notice shall specify the amount of the assessment and the date or
dates of payment of the same. No payment shall be due less than
fifteen (15) days after the said written notice has been given.
Each periodic assessment shall bear interest at the rate 'of eight
percent (8%) per annum from the date it becomes due and payable
if not paid within thirty (30} days after such date. Failure of
the Assocliation to give timely nokice of any assessment as pro-
vided herein shall not affect the liability of tha Owner of any
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Condominium fdj such asaosnmcnt, but the date whan pnymcnt shall
becoma -due in Euch a:case shall bahdoferred to'a date £i 2

In"additlon toi the annual assessments-authorize y . this Article,
: the Aasociatioh may:levy at:any time a-Bpecial assessment,- payublo
over such a period as the Association may determine for the ~u.
purposge’of defraying in whole or,in part, the cost of "any. con-
struction or. reconstruetion, unexpected rapair or’ replacement of "
the Project' or any part thereof, or for'any other.expensa-incurred
or to be. incurred as provided'in this Declaration.; This Section
shall not be construed as an. independent gource of. authority for
* the Association to incur expenses, but shall be'construed:to
“prescribe the manner of assessing for.expenses authorized by

" -other: Sections hereof which shall make specific reference’to Ehin

" Article.- Any amounts assessed. pursuant hereto: shall be assessed .
to Owners in proportion’ to the interest in the. Common- Area’ owned
by each,. Notice in writing of the amount of such special agsess-
ments and the time for payment. thereof shall be given promptly to
the Owners; ard no payment shall be due less than’thirty: (30)
days after such notice shall have been-given: A special’ assesament
shall bear interest at the rate of eight percent. (8%) per annum
from the date it becomes due and payable if not paid within
thirty (30) days after such date. .

Section 9.6 Lien for Assessments. All sums assessed to any
condominium pursuant to this Article, together with interest’
thereon as provided herein, shall be secured by a lien on such
Condominium in[favor of the Assoclation upon recordation of a
notice of assegsment as herxein provided. Such lien shall be
superior to all other liens and encumbrances on such Condominium
except only for: (a) valid tax and special assessment liens on
the Condominium in ~“.vor of any governmental assessing authority;
(b} a lien for;all sums unpaid on a first Morktgage, or on any
Mortgage to Declarant, duly recorded in Blaine County, Idaho real
estate records, including all unpaid obligatory advances to be
made pursuant to such Mortgage and all amounts advanced pursuant
to such Mortgage and secured by the lien thereof in accordance
with the terms of such instrument; and (¢) labor or materialmen's
liens to the extent required by law. All other lienors acguiring
liens on any Condominium after this Declaration shall have been
recorded in said records shall be deemed to consent that such
liena shall be inferior to future liens for assessments as
provided herein, whether or not such consent be specifically set
forth in the instruments creating such 1iens. '

To create a lien for sums assessed pursuant to thzs Article,
the Association may prepare a written notice of assessment setting
forth the amount of the assessment, the date due, the amount
remaining unpaid, the name of the record owner of the Condominium
and a description.of the Condominium. Such a notice shall be
signed by the Association and may be recorded in the office of
the County Recorder of Blaine County, Idaho., No notice of
assessment shall be recorded until there is a delinquency in
payment of the assessment. Such lien may be enforced by sale by
the Association after failure of the Owner to pay such an assess-
ment in accordance with its terms, such sale to be conducted in
the manner perm;tted by law in Idaho for the exercise of power of
sale in deeds Of trust or in any other mannher perm;tted by law.
In any such foreclosure, the Owner shall be required to pay the
costs and expenses of such proceeding, the costs and expenses of
filing the notice of assessment and all reasonable attorney's
fees., "All such costs and expenses shall be secured by the lien
being foreclssed. The Owner shall also be required to pay to the
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¢ ; e ool
on‘any asse the cCondominium which shall
iduafduring .thaipericdic € foreclogure Y All. such assessmonts
accruingiduringithigiperiod’of. foreclosure shall likewise be -
i secured:by/the lien:and paid from the proceeds of. any sale pursuant
Stolithel foreclosurd. proceedings,. . The Association shall have the
‘power to bid'atithe foreclosure’sale’ or other legal
cquire,t hold; convey, -lease;, rent, encumber, use and
* tha ‘ag, the Owner vhereof.  .il . "

e

fd;ther notice stating the satisfaction and release of any
ien7ishall be’executed by the Association and recorded in
he’ Blaine, County,; Idaho:real estate records, upon payment of all
umhﬁgegu;egibyzaélien?which.haa been made the gubject of a

{ ‘notice. of asi nks .

“encufibrancer holding a’'lien on a Condominium may pay.,
"notibe reguired to pay, any amounts secured by the lien
; 'Ks*Section,,and.upon-such payment such encumbrancer

ubrogated to all rights of the Asgbciation with respect
including priority. B ,

‘The Association shall report to any encumbrancer of a Condo-
minium any. unpaid assessment remaining unpaid for longer than
ninety -{90) days after the same shall have become due; provided,
however, that such c.icumbrancer first shall -have furnished to the
Association.written notice of such encumbrance.

. Unless sooner satisfied and released or the enforcement
thereof initiated as provided earlier in this Section, any lien
created pursuant to this Scction shall expire and be of no further
force or effect one year from the date of recordation of said
notice of assgsessment, provided, however, that said one year
period may be extended by the Association for a peried not to
; exceed one additional year by a written extension signed by the
. Association and recoxded in the office of the cOunt{ Recorder of
T Blaine County, Idaho, prior to expiration of said first one year
period.-

Section 9.7 Personal Cbligation of Owner. The amount of
any perloalc or special assessment against any Condominium shall
be- the personal obligation of the Owner thereof to the Association.
suit to recover a money judgment for such personal obligation
shall be maintainable by the Association without foreclosing or
waiving the llen securing the same. No Owner may avoid or diminish
such personalwobligation by waiver of the use and enjoyment of
any of the Conon Area or by abandonment of his Condominium.

Section 9.8 Statement of Account. Upon payment of a reasonable
fee not to exceed $25.00 and upon written redquest of any Owner or
any Mortgagee, prospective Mortgagee or prospective purchaser of
a condominium, the Association shall issue a written statement
setting forth the amount of the unpaid assessments, if any, with
respect to such Condominium, the amount of the current pexriodic
assessment and the date that such assessment becomes or became
due, credit for advanced payments or prepaid-items, including,
but not limited to, an Owner's share of prepaid insurance premiums,
which statement shall be conclusive upon the Association in favor
of persons who rely thereon in good faith. Unless such request
for a statement of account shall be complied with within twenty
(20) days, all unpaid assessments which became due prior to the
date of making such request, shall be subordinate to the lien of
a Mortgagee which acquired its interest subgequent to requesting
such statement. Where a prospective purchaser makes such request,
both the lien for such . unpaid assessments and the personal obligation
of the purchaser shall be released automatically if the statement

.
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Nothing,sh&Il‘ba done or kept in any Unit or;in the Common Area
ox - any part.thereof which would result in'the cancellation of the
‘ingurance - on the Project or any part-thereof 'or increase the rate
of. the insurance on the Project or any part thereof over what the
‘Association, but for such activity, would pay, without the prior
. written consent of the Asscciation.. Nothing shall be done or

“kept in any Unit or in the Common Area or any part thereof which

would be in vidlation of any statute, rule, ordinance, regulation,
permit or other vaiidly imposed requirement of ary governmental
body. No damage to, or waste of, the Common Area or any part
thereof shall be committed by any Owner or any invitee of an
owner, and each Ownexr shall indemnify and hold the Association
and the other Cwners harmless against all less resulting from
any such damage or waste caused by him or his invitees, provided,
however, that any invitee of the Declarant shall not under any
circumstances be deemed to be an invitee of any other Owner. No
noxious, destructive or offenasive aciivity shall be carxied on in
any Unit or in the Common Area or any part thereof, nor shall
anything be done therein which may be or may become an annoyance

. or nuisance to any other Owner or to any perxson at any time
¢ lawfully residing in the Project.

Ton 10.4 Animals, thelhgsbéiation'may} by rules or
regqulations, prohlbit or limit the raising, breeding, or keeping

of animals, livestock, or poultry in any Unit or on the Common
Area or any part thereof.

Section ldi Rules and Regulations. No Owner shall vioclate
the rules and riggulations for the use of the Units and of the
common Area as adopted from time to time by the Association.

Section 10.6 Maintenance of Interiors.
keep the interior of hi

dEach Cwner shall
8 Unit, 1ncludlng, without limitation,
interior walls, windows, glass, ceilings, floors and permanent
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:Association -] opinion are consistent with good businessa practica.

fixtures and appurtenances thereto, in a clean, sanitary and
attractive condition, and good state of rep, ir, and shall keep
the Limited Common Area deasignated for use”in connection with his
unit in a tlean, sanitary and attractive condition, and shall
koep tho heating equipment and water heater serving his Unit
exelulivoly in a good atate of maintenance and repalr.

eodiitie s

Section 10.7 Structural Alterations. % No structural altera-
tiona to any Unit sha a made, and ne plumbing, electrical or
eimilar work within the Common Area shall be done, by any Owner
without the prior written consent of the Association, except that
an Owner may do such work as may be appropriate to maintain and
repair Limited Common Area appurtenant to¢ such Owner's Unit.

ARTICLE XI,

Insurance

gection 11.1 ;xgea of Insurance. The Association shall
obtain an eep In fu orce and effect at all times the following
inmsurance coverage provided by companies duly authorized to do
busineas {in Idaho. The provisions of this Article shall not be
construed to limit the power or authority of the Association to
obtain and maintain insurance coverage, in addition to any insurance
coverage required hereunder, in such amounts and in such forms as
the Assoclation may deem appropriate from time to time.

{a) Casualty Insurance. The Association shall obtain
insurance gn the Project In such amounts.as shall provide for
full repladement thereof in the event of damage or destruction
from the cqaualty against which such insurance is obtained, all
in tha manngr in which a corporation owning similar multiple
family resifential buildings in the vicinity of the Project
would, in the exercise of prudent business judgment, obtain such
insurance. i Such insurance shall include fire and extended coverage,
vandalism. and maliclous mischief; war risk insurance If available
and if deemed appreopriate by the Assovciation, and such other
risks and hazards #gainst which the Association shall deem it
appropriate.to provide insurance protection. The Assoclation

" may comply with the 'above reguirements by the purchase of blanket

coverage and may elect such “deductible“ provisions as in the

{ uhlic Liability ‘and Property Damage Insurnnco.
ssociation shall purchase broad form comprehensiva 1iabiiity
Coverage in‘such' amounts and in such forms as it dooems advilablo
to provide:adequate protection.. Coveraga shall include without
limitation,’1iability: for:personal injuries, oporation of automobhilon
on’ behalfi ot the Association, and activitica in connoction with

workman 8 Com unlation and Emglogor' Liab o
3 ~purchase workman's compansation
. n-uran«.und. au. otho:llalur.ilnauum'
the Anounuqmd ln
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Section 11.2 Optional Insurance. The Association may
obtain the following types of insurance coverage, but it is not
required to do so.

(a) Perscnal Property Casualty Insurance. The Assuciat:
may in its discretion obtain insurance on the perscnal property
and furnishings, if any, placed in the Units of Owners by Declaran
in such amounts as shall provide for the full replacement therecof
in the event of damage or destruction from casualties against
which such insurance is obtained.

{b} Casualty and Public Liability Insurance., The
Assoclation may in i1Es discretion obtain casualty and public
liability dnsurance coverage, in amounts it may select, with
respect td, an Owner's activities within each individual Unit and
for activities of the Owner, not acting by the Assoclation, with
respect 3! the Common Area.

Section 11.3 Form. Casualty insurﬁnce shall be carried in

a form orxforms naming the Association the insured as trustee for
the Owners, which policy or pollcles shall specify the interest
of each Condominium Owner (Owner's name, Unit Number, the appur-
tenant undivided interest in the Common Area) and which pelicy or
policies shall provide a standard loss payable clause providing
for payment of insurance proceeds to the Association as trustee
for the Owners and for the respective first Mortgagees which from
time to time shall give notice to the Association of such first
Mortgages, such proceeds to be used in accordance with this
.Declaration., Each policy shall also provide that it cannot be
cancelled by elther the insured or the insurance company until
after ten (10) days' prior written notice is first given to each
Owner and to each first Mortgagee. The Association shall furnish
to each Owner who requests it and to the Declarant a true copy of
such policy together with a certificate identifying the interest
of the Owner. All policies of insurance shall provide that the
insurance thereunder shall be invalidated or suspended only in
respect to the Interest of any particular Owner gullty of breach
of warranty, act, omission, negligence or non~compliance with any
. provision of such policy, including paymant of the insurance
'premium applicable to that Cwner's interest, or who permits or
_ falls to:prevent. the happening of any event, whether occurring
‘.before or after.a loss, which under the provisiona of such policy
would otherwise invalidate or suspend the entire policy. All
policies ofjfinsurance shall provide further that the insurance
under -any . pch policy as to the interest of ‘all other insured
Owners: not" Quilty of any such act or, ominion, shall not be.

) gk {14
E ty aand property ‘damaga’” I'n
the .Aaaociation -thae insured,‘aa trustaeoa: for the' Ownou.‘nnd smu
: tect“eachiownarfaqainlhaliﬂbi@ity,tor'actl of tha Association
naction;withithe wneuhip;,, opu'ael.on mintamn« ox' athor
ithaProject kst ;

X
£ ngs " the Enu bg Declarant,, unun
the’ Auﬁuiaticn puz-uant to aaacion :11+2 harcof'elacts to arrange

asualty. insurance;<and casualty and public 1fsbilft
‘coveraga within each individual Unit:and for activities
! i.not.'acting by.the”Assooiation, with ruput to the
COmon ‘Araaziunless: tha -Asscgiation. purauant.to Section 11.3 %~ -

; hc:oot“clcce ‘4 i" for:much' casualty: lncunm. ‘and u«ﬁlqu
¥ ot tha Association'aje eauon,*tnnunn« covorage:agalnes loas
tton‘ f.hctt{o all:parsonalip anding ;
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tLems ol persenal property placed in the unit by Owner, siall be
the responsibility of the reospective Owners.

Section 1.5 Insurance Proceeds. The Association shall
receive the proceeds of any casualty insurance payments received
under policies obtained and maintained pursuant to this Article.
The Association shall apportion the procendsito the portions of
the Project which have been damaged and shalf determine the

amount of the.proceeds attributable to damage to the Common Area.
To the extent ‘that reconstruction is required herein, the proceeds
shall be used for such purpose. To the extent that recenstruction
is not required herein and there is a determination that the
Project shall not be rebuilt, the proceeds shall be distributed

in the same manner herein provided in the event of sale of obsolete
Units, as set forth in Section 13.4. Each Owner and each Mortgagee
shall be bound by the apportionments of damage and of the in-
surance proceeds made by the Asscociation pursuant hereto.

Section 11.6 Owner's Own Insurance. Notwithstanding the
provisions of Sections 1I.1 and 11.2 hereof, each Owner may
obtain insurance at his own expense providing coverage upon his
Condominium, his personal property, for his personal liability,
and covering such other risks as he may deem appropriate, but
each such policy shall provide that it does not diminish the
insurance carrier's coverage for liability arising under insurance
policies which the Association obtains pursuant to this Artiele.
All such insurance of the Owner's Condominium shall waive the
insurance company's right of subrogation against the Association,
and. other Owners, and the servants, agents and guests of any of
them, if such insurance can be obtained in the normal practice
without additional premium charge for the waiver of rights of
subroqatlon. H

.-

ac !

‘hereb ma&e,subj&ct +o Ehe terms and conditions hereof, which -

bind the'Declarant;andﬁall subsequent Owners,;. whethexr or not- it
X

rie;and lawful attorney-in-fact in their name, place and stead
'for:.the . purpose of dealing with the Project upon its damage or
estruction as hereinafter provided. Acceptance by. any grantee

dvfrom the Declarant crjfrom any owner shall constitute

" General’ Authority df Associaﬁion. As atiorney-
~the Associatlion ghall have full and complete authorization,
.powerx to~make, execute > and deliver any contract, deed,
with - respect to :the interest of a., Condomlnium
ba’'necessary.o appropriate to exercise the @ .-
nd reconstruction. of the . improve~‘
ubparagraphs mean’restoring the
he.same:condition;in; which it:existed
nit, anduthGJCOmmon ‘Aréa having ‘sub
nd-horizontal! boundarias as. boforo

ﬁunimously ‘agroe not £
:ovis on. rth
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in the event any Mortgagee should not agree not to rebuiid,
the Association shall have the option to purchase such Mortgage
by payment in full of the amount secured thereby if the Owners
are in unanimous agreement nok to rebuild. The Association shall
obtain the funds for such purpose by special assessments under
Article IX of this beclaration.

Section 12.4 Estimate of Costs, As soon as practicable
after an event causing damage to, or destruction of, any part of
tre Project, the Association shall obtain estimates that it deems
roliable and complete of the costs of repalr or reconstruction of
that part of the Project damaged or destroyed.

Section 12.5 Repair and Reconstruction. As soon as practicable
after recelving thess estimates the Assoclation shall diligently
pursue to completion the repair or reconstruction of that part of
the Project damaged or destroyed. The Association may take all
necessary or appiopriate action to effect repair or reconstruction,
as attorney-in*f ct for the Owners, and no consent or other
action by any prer shall be necessary in connection therewith.
such repair or réconstruction shall be in accordance with the

.original plans and specifications of the Project or may be in

. accordance with any other plans and specificatibns the Association

may approve, provided that in such latter event the number of

. cublic feet and the number of square feet of any Unit may not vary

- by more than five percent (5%) from the number of cubic feet and

the number of aquare feet for such Unit as originally constructed

pursuant te auch original plans and specifications, and the
location of the Buildings shall be substantially the same as
prior to damage or destruction.

Section 12.6 Punds for Reconstruction. The proceeds of any
insurance collection shall be available to the Assoclation for
the purpose of repair or reconstruction. 1If the proceeds of the
insurance are insufficient to pay the estimated or actual cost of
such repair or reconstruction, the Association, pursuant to
Article IX hereof, may levy in advance a speclal assessment
sufficient to provide funds to pay such estimated or actual costs
of repalr or reconstruction. Such assessment shall be allocated
and collected as provided in that Article. Further levies may be
made in like manner if the amounts collected prove insufficient
to complete the repair or reconstruction.

- Section 12.7 Disbursement of Funds for Repair or Reconstruction.
The 1lnsurance proceeds held by the Assoclation and the amounts
received  from the assessments provided for in Sectlon 12.6 constitute
a fund for the payment of cost of repair and reconstruction after

”\Acasualty. It shdll be deemed that the first money disbursed in
-payment for coazt of repair or reconstruction shall be made from

insurance. proceﬁday 1f there is a balance after payment of all

"costs:of such répair or.reconstruction, such. balance ghall be

distributed ‘to.tha ‘Owners in proportion to thejcontributions by
each- Owner putsuant t5 tha assessments by the Associntion under
: ig.Declaration

n;P:ojoct hallebe 861d:an
¢:manneriherein’ provida
,y&l let'iort A
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nts £r an -
» plan 2ot ronowal or reconstruction may g
<'notica of dissont:to the Association within fifteen’ (15) days
. ‘atter ‘tha racordation of such plan..'.The Asscciation'shall.t
give written ndvice of such dissents to all:the Owners within
five (%) days aftar the expiration of such fifteen: (15} day ;i
parfod. Mithin: £ifteen- (15). days of receipt of such.notice’
.t the Association,"the record Ownars, representing an aggregate
. racord ownarship of more than 8ixty-8ix and Two=-Thirds pexcenty
. {66=2/3%) of tha Units may cancel the plan by written instrument
rocorded in Blaine County, Idaho real estate records, If the

" plan is not cancalled, then tho Condominium of each dissentexr =
- shall be purchased according to the following procedures,-:If th

© Owner and tha Assoclation can agree nn the fair market value © .. -
thereof, thon asuch sale and conveyance.shall be completed withi
aixty (60) days thersafter. 1If the parties are unable to agrea,
the date whon olithor party notifios the othor that he or it is ./
unable to agree with tha other shall be tha “commencing dace" .
from which all pariod of time montioned horein shall be measured.
#ithin ton (Hg) doys following the commencing date each party .
shall nominato a qualified appraiser by written nomination and
shall glvo ngtice of such nominatiun to the other. If either
part{ ails to make such nomination, the appraiser nominated:
ahall, within five (5) days aftar dofault by the other party.
Aﬁgtlnt and dssociateo with him another gualified appralser. 'If
the two appralsora dosignated by the partios, or solected pursuant
horeto in tho avant of dofault of opa party, are unable to agree,
thoy shall appoint anothor qualified appraiser to ba umpixe .. .
tatwoon thom) if thoy can agree on such person, If they are °
unablo to agros upon such umpire, thon cach appraiser previously
appointed shall nominate two qualified appraisors, and from the
naves of tha fcur porsons so nominatod ono shall be drawn by lot
by judge of any Court of record in Idaho, and tho porson whose
nane is so drawn shall be the umpirae. The nominations from among
whioh tho namo of thae umpire is to bo drawn by lot shall be
sucaitted within tun (10) daiu aftor the faillure of tha two
apprajssra to agroe, which, in any aevont, shall not be later than
twanty (10) days folloutni tho appointmant of tha second appraisor.
Thoe decision of tho appraisors ar to the falr market valuo, or in
the cane of thair dlJagroomont tho decision of such umpire shall
o final and binding., Tho oxponsos and faos of auch appraisors
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bo%nig”gquany by tha. atioa ana tha wm-r.}; m‘f’iﬂa\

.lhallcbc‘conlunnatod within: llst! (GO)fdlylﬁlftOt ‘tha deciafon of .
‘the: appralsérs,’ and tha Association-as attotrnay~in=fact shallil
‘disburse the proceeds in tho sama manner rovided. in soction 13,
£-this Declaration.:’ The obligation of " Asseciation ta make.
; 5% such purchage ‘ahall 'ba conditioned on tha falr market valuva of
,ﬁf@ﬁkthe Condominium exceeding tha cbligations ‘secured by liena on' i

Céfsuch COndomlniun, ‘and upon tha ulruotabiliey of tha title of tho
eownat.« owner shall furnish the Association™an appropriate abatract
of ‘title or commitment for titla insuranca evidencing maskotability
Aof this title not less than fiftaon (15) days prior to.tha dato

sat . for. completian of tho sal 3

0

Tha: nociation, punuane to Articlo IX hercof, may lavy a
acial assessmant sufficient to provide funds to pay for the i«
Condominiums of the Dissenters, provided that such assassmouta
shall not apply to any of the Owners who ara among the Dissantors
Q- '=lienl agn:mt tlu candoutnl.m’ol such owners. 7.

recbids at the time such lqrocuont’ll mada.}’In such instance’ tha
Association -shall forthwith record a-notice utum forth auch
fact or facts, and upon the recording of such notice by the .

"+ association the Projact shall be sold by the Association as
attorney-ix}-fact for all of tho Ownors froe and clear of the
proviaionsicontained in this Doclaration, tha Condeminiua Kap,
and the Byjhawu. The sala proceads shall bo appartioned amonc
the Owners:in proportion to the respective amounts urlqiaall{
paid to Declarant for the purchase of tho Condominium exclusive
of the amopnts paid for personal property,‘and such apportioned
proceeds shall be paid into meparata accounts, vach account
representing one Condominium, Each such account shall romain in
the name of the Assoclation and shall be further identifled by
the Condominium desig.ation and tho name of the Ownar. FProa cach
separate account the Assoclation, as attorney~in~fact, shall ume
and disburse the total amount of such acc¢ounts without contributiocn
from one account to tha other, first tu Hortgaceos and other
liens and the balance remaining to ecach reapective Owner.,

Sention 13,5 Distribution of Excess. In tho avont amcunts
collected purzuant to octlon L3.4 are in excouss of the amounts
required for renewal and reconstruction, tha oxcesa shall be
returned to the Owners by the Association by a distribution to
each Owner in an amount proportionata to tho roapegtive amount
collected from each such Ownar,

ARTICLE X1V,

Condomnation

section 14,1 Consoquonces of Condomnation. If at any time or
times during tho continuance of the Condominlon ownerahip pur=~
suant to this Doclaration, all or any part of the Project shall
ba taken or condomnod by any public authority or sold or other«

wisa disposed of in liou of or in aveidance thoroof, the Cullwwing
provisionlLshall apply.

gection 14.2 Procoods. All compensation, damages, or ather
procuads tharafrom, the sum of which io hereinafter called the
"Condomnation Award*, shall bo payable to tho Apstofation,
4 &
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ection 14.3 Complete Taking. . In the event that the entire
ect is taken,or .condemned,, or: sold -or othorwise diaponod of

et
“the", purchase ot ‘the COndominium
1 id’ for’ personal’property, provided
5diffvvent from the value of the Project as a

\s oc ation shall-as soon as practicable determine
COndemnation Award to which each Owner is
.-Shﬂ1¢9 ‘shall’be paid into separate accountg and

{in ;ieu ‘of ox 'in’ avoidance thereof, the Cendominium
wnershipjhereuhderfShallvnot terminate. Each Owner shall be

> .of the Condemnation Award to be determined in
.. As -soon as practicable, the Association
hall, reaaonably and - in good faith, allocate the Condemnation
‘Award between compensation, damages, or other proceeds, and shall
appcrtion the’ amounta sa'allocated among the Owners as follows:

otal amount allocated to taking of or injury to the
Common Area ghall be apportioned .equally among the Owners; (b)
the total amount allocated to severance damages shall be appor-
"tioned to these Condominiums which were not taken or condemned;
{c) the, respective amounts allocated to the taking of or injury
ko a paxticular Unit and/or - improvements an Owner has made within
‘"his. own: Unit-shall ba-apportioned to the particular Unit involved;
~and;(d} the total amount.allocated to consequential damages and
ny ‘other' takings or . injuries shall be apportioned as the Asso-
ciation -determines to.be equitable in the circumstances. If an
*allocation of the Condemnation Award is already established in
negotiation, judicial decree, or othexrwise, then in allocating
the Condemnatign Award the Association shall employ such alloc~
ation to the extent it is relevant and applicable. Distribution
of apportionedﬂproceeés shall be made in the same manner provided
in Section 13. 4 of this beclaration.

Section 14.5 Reorganization. 1In the event a partial
taking resultsiin the taking of a compliete Unit, the Owner thercof
automatically shall cease to be a member of the Association,
Thereafter the Association shall reallocate the Ownership, voting
rights, and assessment ratio determined in accordance with this
Declaration acctording to the same principles employed in this
Declaration at its inception and shall submit such reallocation
to the Owners of remaining Units Ffor amendment of this Declaration
as provided in Article XV thereof.

Section 14.6 Reconstruction and Repair. Any reconstruction
and repalr necessitated by condemnation shall be governed by the
procedures specified in Article XII above.




14
tion as. duly’ adopted *1 i
- Recorder for Blaina County,: Idnho. Any such amendment ahall be
"blnding upon every. Owner and every'.Condominium whether’ the burdens
thereon ‘axe’ 1ncrwpsed ar decreased by any such amendment- and

- whether or not the owner 0f - each and every COndominium consents
thereto.," Lol v.- .

CARTICLE XVI. .

e L

; .+ Revocation -

Thisvneélaration mnyvbe revoked and the project removed from
the provisions of the Idaho Condominium Property Act in the manner
provided in I.C. 555-1510.

»

- ARTICLE XVII.

' Period of Condominium Oownership

The condominium ounershlp created by this Declaration and

i tha Condominium Map shall continue until this Declaration is
revoked in the manner provided in Article XVI of thias Declaration
or until terminated in the manner provided in Articles XIII
(obsolescence) or XIV CCOndemnation) of this Declaration.

ARIICLB XVIII.;

Hiscéllansous

section 18.1 COmpllance with Provisions of Declaration and
By-Laws of the Association. Each Owner shall comply with the
provisions of this Deciaration, the.Articles of Incorporation and
the By-Laws of the Association, and the decisions and resolutions
of the Association adopted pursuant thereto as the same may be
lawfully amended from time to time. Failure to comply with any
of the same shall be grounds for an action to recover sums due
and for damages or injunctive velief or both, maintainable by the

Associé " on on behalf of the Owners, or, in a proper case, by an
aggrieved Ownerl
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Iesg a7 e, M TXe cwener o7 the FrLeCt and ¢wery parfv thereof,
and Jer 233 eilbpaguenl Cwerr of omdominiuns, has excecuted
puteunet 1o §.0, $3V=0932, 5 depigration of Porson to Receive
Swtwiqm, o Sy of Walch 1o atiached horotlo an Bxhibit £ ond
it gud 9ied Brdele Ly folstoncw, This twalgnation shall bo
fiimg with the Awditer of blelns Couwnty, ldaho. Upon termination
of the SUEATILY 10 reesive Sorvies of the parson designataed
theiwis, (A huesd of Nenesers shall pinpore and file with sald
hudited 3 Aow Suol Beslgnet lon Aeniny another person to rocelve
LTV IR,

et v 18,3 hegisteation of Hailiny Address. Lach ownar
shold ToyisLEF f.fr ﬁu?h#%ﬁd-iﬁ%‘; W "ﬂ!o 1#‘5"7;3’555’!::1.10;: and all
Mot baed OF dmmonds Jatended (@ lw sarved tpon any Owner shall bo
sl by SIMsT registered of certitisd nall, postage propaid,
addiepsod Ia the note Of the Gwnsr atl such reqistored mailing
addiess, Al datices of Mewands intendad Lo Lo sorved upon tho
Aosapl ot ian shdll tw given by reyistered or cortiflied marl,
Pastags pepalll, 10 the aditess of the Assoviation as dosignatod
ih the Bysiaws of the Assoglation, M) notices or demands to bo
suived Gl M LIagnes PUFsUsnt heroto shall bé sent by oithor
twgistered of eritifiad mail, postaye propafd, addressod in the
tine Gf the Poftgapor Al Buwh adirens 48 the Hortgagoo may have
furnistond (0 the Adsoglation In writing, Unless the Mortgageo
futmishes (hoe Associstion such address, the Mortyageo shall be
eptitied (O fecvive none Of Lhe notices provided for in this
tepiaration, Any notice referred to in this Soction shall be
deonedd given vhen deposited in the United Statos mall in the form
frovi for in this dection,

aw% Doolarant's Rights. Any rights or
any iatérest faode rc% !o the Declarant may be transforred
of assigned by the Declarant either soparately or with one or
onre of such Fights or interests, to any parson or entity.

] ! fgqations Continue. All obligations
of thé nNJor a Viftua of the provislons containod in
thia Deelaration shall continue, notwithstanding that he may have
lsased or rented asald Intorost as provided horolin, but the Owner
of a Condoninium shall have no obligation for expenses or other
obligations scoruing after he conveys such Condominium.

pg%ﬁg%uﬁﬁ; nPg Gonder. Whonover used herein,
unless CONLUNL shall otherwise provide, tho singular number
shall inoludo the plural, tho plural tho singular, and the use of
aay gender md,u include all gonders.

. syorability. If any of tha provisions of
[14] any c¢lausa, paragraph, sontence, phrase or
vord or the application thercof in any circumstances be invali-
ted, such invalidity shall not affoct thaivalidity of the'..
- remainder of the Doclaration, and tho application of any such’

rovision, paragr. " sentence, .clause, phrase or’word.in'an
° o ' t:guph‘h no}l'n tad thareb
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STATE GF IDAHO . )
} s,

COUNTY OF BLAINE | )
on this 270 dey of June, 1919, laluie mm, Sho ohisds

signod, a Motary PuUBTIC In and for sald stete, pwiswwmel iy
appaared ARNOLD M. #0, D/B/A HOA DRVELOPHENYT QERRadY, S @9
roon whose pane 1S sssrited (@ thw Vit

mo to bo thoe po
instrumont and acknowledged o 42 that he Freevied (B Soid,

. /"2
besiding ot Fetawn
By Commlsslon erylfest fv g/

S anarn
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EXHIBIT A

LEGAL DESCRIPTION OF THE REAL PROPERTY

Lot 21 of Park Wood Suhdivision in the City of Ketchum, County of
Blaine, State of Idahc, according to the official plat thereof on
file in the Office of the County Recorder, Blaine County, Idaho,
as Instrument No. 136388, Plats,

-
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PARKSIDE VILLAGE.
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PERCENTAGES OF OWNERSHIP INTEREST IN COMMCON ARBA
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FIRST AMENDMENT TO MASTER DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AS TO THE
USE OF REAL PROPERTY EMBRACED
WITHIN
PARKSIDE VILLAGE OWNERS ASSOCIATION

THIS AMENDMENT is made to the certain Master Declaration of Covenants, Conditions
and Restrictions as the Use of Real Property Embraced within the Parkside Village
Owners Association, located in Blaine County, Idaho, recorded as Instrument No.

194673, Records of Blaine County, Idaho, incorporated herein by this reference thereto,
as follows:

1. Section 11.1(a), Casualty Insurance, is amended in its entirety to read as follows:

“(a) Casualty Insurance. The Association shall obtain insurance on the project in
such amounts as shall provide for the replacement value of the condominium units
as they were sold under the original specifications before any subsequent additions
by the unit owner in the event of damage or destruction from the casualty against
which such insurance is obtained, all in the manner in which a corporation owning
similar multiple family residential buildings in the vicinity of the project would; in
the exercise of prudent business judgment, obtain such insurance. Such insurance
is intended to provide coverage for fixtures within the four perimeter walls, floor
and ceiling of the condominium unit. Fixtures include, but are not limited to: paint
and wall coverings, carpets and floor coverings, drapes, cabinets and appliances,
non-load bearing interior walls, doors, plumbing, and electrical fixtures. Further,
such insurance shall include fire and extended coverage, building ordinance of law
coverage, vandalism and malicious mischief, war risk insurance if available and if
deemed appropriate by the Management and such other risks and hazards against
which the Association shall deem it appropriate to provide insurance protection.
The Association may comply with the above requirements by the purchase of
blanket coverage and may elect such "deductible” provisions as in the
Management's opinion are consistent with good business practice.”

kv 3-Feb-04
g \users\assoc\parksideb | AMEND. DOC

AMENDMENT TO CONDOMINIUM DECLARATION - 1

T ST . o e T T . ST 1w



WA I T

2. Section 11.6, Owner's Own Insurance, is amended in its entirety to read as follows:

"Section 11.6, Owner's Own Insurance. Notwithstanding coverage on any
improvements installed by the owner and on furnishings initially placed in the unit
by Declarant or owner, unless the Association, pursuant to Section 11.2 hereof,
elects to arrange for such casualty insurance, and public liability insurance
coverage within each individual unit and for activities of the owner, not acting by
the Association with respect to the common area, unless the Association, pursuant
to Section 11.2 hereof, elects to arrange for such casualty msurance, and
regardless of the management election, insurance coverage against loss from theft
on all personal property placed in the unit by owner, shall be the responsibility of
the respective owners.

3 Except as specifically amended herein, each and every term of the Condominium

ljeclaration for Parkside Village Owners Association and prior Amendments thereto shall
remain in full force and effect.

Lo {
DATED this 34 day of ?sz\:(mur , 1997,

PARKSIDE LAGE OWNERS
ASSOCIA

By_~1%¢ éém—\

President

By £ TE.

Secretary

The President and Secretary of Parkside Village Owners Association hereby certify that
owners representing an aggregate ownership interest of 51% or more of the

condominiums have consented and agreed to this Amendmentas set forth above, pursuant
to the terms and conditions of the Declaration. .
By zé%W %/&—-———

President
By % _’B/g?\‘__
ecretary )
STATE OF IDAHO )
) ) ss.
County O%Blaine
kv 3Feb-94
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On this D¢ day of .3 E’LL}-;. 1993, before me, the undersigned, a Notary Public
in and for said sald State, personally appiehred {1 ;v ¥ “~O\lliwwg g, kinown
to me to be the President of Parkside Village Owners Association, and known to me to be
the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that _he executed the same on behalf of said corporation.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the
day and yea[.m.;hl,g certlﬁcate first above written.

c‘s‘ .@ ..woo.af_éﬁ Y -'H-.\\ ) ,
1E \\)\_j'fi ITLQJJT—H{\{“\c; ‘;r<‘\2~vL'2-L£;
NOTARY PUBLIC for Idahd, 7.

Residing at Qo gt 54
Commission Expires 5-1-9%

., 'Y 'ﬂc-n" ‘Z*

STATE'Qf"m%gQ; o
County of Blaine

On this - ’Stk AL "day of 1994, before me, the undersigned, a Notary Public
in and for said State, personally api_g;ared Wal o T Elasssd , known

to me to be the Secretary of Parkside Village Owners Association, and known to me to be
the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that _he executed the same on behalf of said corporation.

) ss.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day a‘qgﬁgq; m this certificate first above written.

» o
$ LaoRo0a, &,% Q\
o -~ '.'04) % %{z ‘
QaeagoTA,p J:'t:‘ % }{v{m /w_;‘g\-

: o %
*: - T 3 NOTARY PUBLIC for Idahe’ >

2.. ’ 3 H Residing at .S?él:_jia
SN2 AT Commission Expires G-

LTI

kv 3-Feb-94
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SECOND AMENDMENT IO T'ter
CONDOMINIUM DECLARATIONS
OF
PARXSIDE VILLAGE OWNERS, INC,

Be it knowa that we, the underaigned, Prosldent and Seqy . tary of the Parksids Village Owners, Ing, do
hereby certify in sccordance with the provisions of Article XV of the Declarations, that memberz holding
Fifiy-Ons Percant (51%) of the vates of the entlre membership of the Association at the tims of the annual
masqting of ths membera of the Association held Febouary 9, 1998 at the Clarion Ian, 600 North Main
Swest, Kotebum, Idaho 83340, at which a quorum of such mambers was preseat In person or by proxy,
voied to smend the Condominium Declamrions of the Associstion as follows:

" 1, ARTICLE VIIL Soction 2.5 Rules and Resulations, s amended In hs entirety to read a3 follows:

“The Amoclation may meke reasonable tules aad regulations goveraing the use of the Unlts and of tha
Common Ares, which rules and regulations shall be consistont with the rights and dutiss establlahed la this
Declarution. Such rules and regulations may include, without Umitation, sssignment of particular portions
af storage areas within the Common Arca for sxclusive uss by Owners of pardeular Condominiumas,
Oumars muat insure that all occupants of thelr condominium are fxrmiliar and abida by the rules and
rogulations of the Assochaton, The Assoclation may suspend any Ownesr’s voting rights in the Assoclation
during any period or periods during which such Owner fails to comply with such-rules and regulations or
with any other obligations of such Owner under this Declaration, The Association may lovy reasonabls
monstary penaliiss for noa-counplisace with sald rules and regulations. Tha Assoclation may also take
Judiclal sction agaiast any Owner % snforcs compliance with such rulss, regulations or othar obligations or
0 obtain dansages for aca-compliance, all to the exteat permitted by Law,®

Ko 8 VAR D

11T » R A ime ol harhr=is . uﬁ'llum
is amanded 10 read as follows:

Ioserest rats of °». alght percent (8%) per AU
O the maximum smount permitied by 1daho and Pederal Law,” ' .

SARTICLE IX, Saction 9.2 Spaclsl Assaxemants for Canlial Improvement, Lines 19 and 20, The Intevest
rais of *..alght parceat (§%) per anaum ..." is amended to read as (Bllows:

® .. matimum amount permined by ldaho and Rederal Law,,®

All other torms and provisions of the Condominium Delectations of the Parksids Village Qwnars, Ing., are
ratfled and conficmed,

Dated thls 2" Ray of Pebeusry, 1993,

W =
b3 o
2 £
-5 8§ -
Baltd
o Q[
STATE OF IDAHO v R oo 4 o
. E I
COUNTY OF BLAINR
s G .

On this 197" day of February, 1998, before me, 2 Notary Public for the Stste of 1daho, parsoaally appeared
QGilbent W and Catherins Fischer, known to me 10 be the President and Sectotary respectivaly of
Parkaida Villige Owners’ Inc. sud known to ma (of proved 0 e 0a the basis of satisfactory evidence) 1o
e the parsons witges are wubecxibod 1o the foregoling insument, snd acknowledged to ms they

od of sald corporstion,

F, 1 have ot may hand and affixed my official seal on the daie stated sbove.

NOTARY P FOR IDAHO
Residing a1 NG
My commisalon expires: _g Vs oV e

N s




SECOND ANMENDMENTTO T'1ie
CONDOMINIUM DECLARATIONS
OF
PARKSIDE YILLAGE OWNERS, INC,

Be it known hat we, the undenaigned, President and Secs . tary of the Parkslde Village Ownsrs, Ino., do
hereby senify in accordance with the provisions of Anticle XV of 1ha Declarations, that members holding
Fifty-Ona Percent ($1%) of tha votes of the entire membership of the Association at the ¥me of the aanual
mosting of ths members of the Association held February 9, 1992 at the Clarion Inn, 600 North Main

Swest, Kotchum, ldaho 83340, at which » quorum of such mombers was peescat In pergon or by proxy,
voted to amend the Condominium Doclarations of the Aszoclation as follows:

1 ARTICLE VI Sactioa 8.5 Rulsaand Rasylations, s nmended in hu eatirety @ toad sy follows:

*Tha Asoclatioa may mabe reasonidla rukes and regulations goveraing tha use of the Unlu snd of tha
Comman Ares, which rules snd regulations shall be consiatent with thae rights and duties established I this "
Deslanition. Such rules and regulstions may inchuds, without mintlon, assignment of particulsr portions 3
of silonge aresd within the Common Area for exclusive uss by Owners of particular Condaminlums, ’
Ownars it insure that all oecupants of' thelr condomlalum are fumllliar and abida by the rules and 3
ragulations of the Ansoclation. Tha Association may suspend any Owner's voting rights [a the Assoclaton
durlng any period or periods during which such Owner fuils to comply with sucke-rules and regulations or
with any other obligations of such Ownar uader s Declaration. The Association may lovy ressonablo
woastary pesalies for noa-compliance with sald rules and rogulations, The Assoclaton may alao take
mwnymnmemﬂhmmmmmnmuouwomnowmw %

Jodlcial
%0 obtals dazmags for noa-compliance, all to the exteat perminied by law™

2 ARTICLE DX y A ni
fntsrest rats ct'..u&;htmm(m)pormm..' h mndod 1omd u muow

", tha paxbmum wvouas parmitied by Idabo and Federal Law.® ) »
3 ARTICLR IX, Ssctian 9.5 Snsalal Axierzmants the Cypltat Impravement, Lines 19 and 20, Tha Interest
a3 60 *,8ight parcent (194) poc annum ..* Is amended 1o read as follows:

8, the maximum amount porainied by 1daho and Rederal Law.,”

All other tarms and provisions of the Condominium Delagtations of the Parkeids Viliage Qwuers, Ing., are
raidfled aad confiomad,

ol Ling 11, The

Desed s 10" By of Pobeuary, 1998, .
2
- -
- bt
pesc: —
w0 wn
STATE OF IDAHO 2 o
- %
COUNTY OF BLAINR
anvM )

On this 18" day of Februnry, lm.mu.momymwammsnnondabo.mmuy-pp-md

GMWH and Cathering Flachar, known 10mas % be the President and Secteiary respectively of
Crners’ Ing, snd knows to me (o proved to me o6 the basts of satiafactocy avidence) 1o

\b&nmm are thecribod 10 the foregolng instrument, and acknawledged to me they

o of 5aid corporation.

K, 1 have oet may hand and alMixed my official scal on the dais stated above.

NOTARY P! R IDAHO
Residing st Y30 ¢3 A0k Lo i Tai 4 -
My commizsion expires: _‘a W\ obieny s ’

N s
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THIRD AMENDMENT TO CONDOMINIUM DECLARATION FOR PARKSIDE VILLAGE
OWNERS, INC.

THIS THIRD AMENDMENT TO CONDOMINIUM DECLARATION FOR
PARKSIDE VILLAGE OWNERS, INC. (“Amendment”), supplementing and amending the
Condominium Declaration for Parkside Village, recorded on June 26, 1979 as, as Instrument No.
194673, records of Blaine County, Idaho, the First Amendment to Master Declaration of
Covenants, Conditions, and Restrictions as to the Use of Real Property Embraced Within
Parkside Village Owners Association, recorded on February 24, 1994 as Instrument No. 362833,
records of Blaine County, Idaho, and the Second Amendment to the Condominium Declarations
of Parkside Village Owners, Inc., recorded on March 4, 1998 as Instrument No. 411563, records
of Blaine County, Idaho (all collectively “Declaration”) is made pursuant to Article XV of the
Declaration on the date first below signed.

L The following provision shall be added to and supplement Article VIII, Section 8.5,
as amended:

Any and all monetary penalties or fines imposed pursuant to this Declaration, including
any arbitration award or judgment arising from this Declaration shall constitute and be an
Assessment against Owner’s condominium imposed and collected pursuant to Article IX of the
Declaration, and the Association shall have all lien rights and other rights set forth in said Article
IX for the enforcement and collection of said monetary penalties, fines, arbitration award, or
judgment.

110.04:01003170.1
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IL. The following sections shall be added to the Declaration as Article XIX:
ARTICLE XIX

Mediation and Arbitration, Exception, Atforney’s Fees.

Section 19.1 Mediation and Arbitration. Except as otherwise expressly provided in this
Article XIX, in the event of any controversy, claim, disagreement, or dispute (a) between the
Association and one or more Owners, or (b) between or among one or more Owners, relating to
or arising from this Declaration, the Bylaws of the Parkside Village Owners Association, Inc.,
the Articles of Incorporation of Parkside Village Owners Association, Inc. or any Rules or
Regulations promulgated by the Parkside Village Owners Association, Inc., all of which may be
amended from time to time, including questions concerning the scope and applicability of this
dispute resolution provision, the parties agree to participate in good faith in a mediation of said
dispute in Blaine County, Idaho. If mediation is unsuccessful, then the dispute shall be finally
settled by binding arbitration in Blaine County Idaho, pursuant to the Commercial Rules then
applying of the American Arbitration Association and the laws of the State of Idaho. In the
event of any conflict between the Commercial Rules of the American Arbitration Association
and the laws of the State of Idaho, the laws of the-State of Idaho shall prevail. The decision or
award in writing of the arbitrator shall be binding and conclusive. The arbitrator shall have no
power to award punitive or exemplary damages.

Section 19.2 Exceptions to Mediation and Arbitration Provision. Notwithstanding any
other provision in this Declaration, the Bylaws of the Parkside Village Owners Association, Inc.,
the Articles of Incorporation of Parkside Village Owners Association, Inc. or any Rules or
Regulations promulgated by the Parkside Village Owners Association, Inc., all of which may be
amended from time to time, the Parkside Village Owners Association, Inc. has no obligation to
mediate or arbitrate the following:

A. any claim, dispute, or controversy regarding the foreclosure of any Owner’s
condominium interest for unpaid dues, fees, monetary penalties, fines, or
assessments of any nature.

B. seeking a temporary restraining order and/or injunctive relief against any
Owner, tenant, guest, resident, or group of Owners, tenants, guests, or
residents for any violation of this Declaration, the Bylaws of the Parkside
Village Owners Association, Inc., the Articles of Incorporation of Parkside
Village Owners Association, Inc., or any rules or regulations promulgated by
the Parkside Village Owners Association, Inc., all of which may be amended
from time to time.

110.04:01003170.1
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C. Nothing herein shall be construed to limit or restrict the Parkside Village
Owners Association, Inc.’s rights to record liens under Article IX of the
Declaration.

Section 19.3 Exception to Mediation Provision, Notwithstanding any other provision in
this Declaration, the Bylaws of the Parkside Village Owners Association, Inc., the Articles
of Incorporation of Parkside Village Owners Association, Inc. or any Rules or Regulations
promulgated by the Parkside Village Owners Association, Inc., all of which may be
amended from time to time, the Association has no obligation to mediate the following: any
claim, dispute, or controversy arising from conduct, act(s), or omission(s) in or on the
Common Area (excluding Limited Common Area). The determination as to whether the
matter is one arising from conduct, act(s), or omission(s) in or on the Common Area
(excluding Limited Common Area) shall be in the sole discretion of the Parkside Village
Board of Directors.

Section 194 Attorney’s Fees.

In any dispute arising out of this Declaration, the Bylaws of the Parkside Village Owners
Association, Inc., the Articles of Incorporation of Parkside Village Owners Association, Inc. or
any rules or regulations promulgated by the Parkside Village Owners Association, Inc., all of
which may be amended from time to time, the following provisions concerning attomey s fees
shall apply: In the event the Owner substantlally prevails and the Parkside Village Board of
Directors determines there has been no violation, or a judge or arbitrator determines that an -
Owner has substantially prevailed, neither the Owner nor the Parkside Owners Association, Inc.
shall be responsible for the attorney’s fees of the other. In the event that the Parkside Owners
Association, Inc. shall employ legal counsel to enforce this Declaration, the Bylaws of the
Parkside Village Owners Association, Inc., the Articles of Incorporation of Parkside Village
Owners Association, Inc. or any rules or regulations promulgated by the Parkside Village
Owners Association, Inc., all of which may be amended from time to time, and shall
substantially prevail in hitigation or arbitration, then the non-prevailing Owner(s) with respect to
which such attorney’s fees were incurred by Parkside Village Owners Association, Inc. shall pay
all of Parkside Village Owners Association Inc.’s costs and attorney’s fees incurred, whether or
not suit is filed or an arbitration proceeding takes place, including on any appeal. This provision
is not intended to be and shall not be deemed to be reciprocal. This Attorney’s fees is not
intended to narrow the scope of Section 19.1 or expand the scope of Section 19.2 or Section
19.3.

II1. No Other Modificationé:

Except as modified herein, all other provisions of the Declaration remain in full force and
effect. In the event of any conflict between this Amendment and any prior provision in the
Declaration or any amendment thereto, this Amendment shall control.

110.04:01003170.1
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IV.  Authority.

This Amendment was authorized by a majority vote of at least fifty-one per cent (51%) of
the Owners of the Parkside Village Association, Inc. at a duly noticed and called meeting of the
Owners on __ Jowdumary |2~ , 2009.

[}

SECRETARY’S CERTIFICATE

L Shoun KLI ]\/ , Secretary of the Parkside Village Owners, Inc.
received and tallied the votes of Owners at a duly noticed and called meeting of Owners on
Nanuary 12 ,2009. Atotal of ’2":} Owners, representing at least fifty-one
per cent (5 f%) of all Owners voted to amend the Declaration as set forth above. The amendment
was duly adopted.

Parkside Village Owners, Inc.

By, M~ 25 (sign)
Showa kel f (print)

Its: Secretary

IN WITNESS WHEREOF, the undersigned has executed the foregoing document effective
as of the date first above written, and certifies that the amendment was duly adopted.

Park’s‘f-ijd Village 8%1 1s,\ne.
By: W i\jﬂ\)\ (sign)

{Z ve '\ \)\)/"‘Ki(llf“feprint)

Its: President

110.04:01003170. 1
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STATE OF IDAHO, )
) ss.
County of Blaine )

On this 5™ dayof  iViewdl , 2009, before me, the unﬂgr%gq;d, a Notary Public
in and for said county and state, personally appeared < v e/ “h w0k known to me or
proved to me upon satisfactory evidence to be the person whose name is subscribed to the within

instrament, and acknowledged to me that s/he executed the same.

WITNESS my hand and official seal.

{1 et Y

Notary Publi¢ for Idaho
Restingat  Led b, Idaho
Commission expires __j /& /o2
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